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In the Supreme Court of Israel sitting as the High Court of Justice 

HCJ 145/13: 

HCJ 8124/15: 

HCJ 5199/16: 

HCJ 2369/17: 

HCJ 4382/17: 

 

Before: Honorable President E. Hayut  

Honorable Vice-President H. Meltzer  

Honorable Judge Y. Danziger  

Honorable Judge N. Handel  

Honorable Judge A. Fogelman  

Honorable Justice Y. Amit 

Honorable Justice N. Solberg 

 

The Petitioners in HCJ 145/13: 

1. Movement for Progressive Judaism in Israel 

2. The Traditional Movement 

3. Women of the Wall 

4. Chadush - for freedom of religion and equality 

5. Free Israel 

The Petitioners in HCJ 8124/15: 

1.  Prof. Shulamit Magnus 

2.  Cheryl Brinkner Mack 

3. Hannah Kehat 

4. Andrea Weiss 

5. “Center for Women's Justice” association 

6. “Koleich” association Forum of Religious Woman 

 

The Petitioners in HCJ 5199/16 

1. Jewish Core association 

2. Raising The Flag association 

3. Dror National Missions 

4. Seal - Professional Torah Forum 

5.  Organization of the Chief Rabbinate Trustees 
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The Petitioner in HCJ 2369/17: 

Women of the Wall 

 

The Petitioners in HCJ 4382/17: 

1. Rabbi Baruch Vider, Rosh Yeshiva of the Western Wall Yeshiva 

2.  B’Tzedek association 

3. Rabbi Yossi Cohen 

4. Dina Tana 

 

vs. 

The Respondents in HCJ 145/13 

1. Prime Minister 

2. . The Rabbi in charge of the Western Wall 

3. The Government of Israel 

4. Minister for Religious Services 

5. Minister of Justice 

6. Chief Rabbinate of Israel 

7. The Western Wall Heritage Foundation 

 

The Respondents in HCJ 5199/16: 

1. Prime Minister of Israel 

2. The Government of Israel 

3. Minister for Religious Services 

4. The Rishon Lezion and the President of the Rabbinical Court 

5. Chief Rabbi of Israel and President of the Chief Rabbinate Council 

6. Council of the Chief Rabbinate of Israel 

 

The Respondents in HCJ 2369/17: 

1.  The Israel Police 

2. Commander under the Western Wall 

3. Commander of the David Region 

4. Commander of the Jerusalem District, Israel Police 

5. Rabbi in charge of the Western Wall 

6. The Western Wall Heritage Foundation 

 

The Respondents in HCJ 4382/17: 

1. The Government of Israel 
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2. The Minister of Religious Services 

3. Minister of Justice 

4. The Chief Rabbinate of Israel 

5. Chief Rabbi of Israel and President of the Council of the Chief Rabbinate of Israel 

6. Chief Rabbi of Israel and President of the Rabbinical Court 

7. Custodian of the Western Wall and the Holy Places 

Those wishing to join as Respondents in HCJ 145/13: 

1. Leah Aharoni 

2. Ronit Paskin 

3. Jennie Menashe 

4. Sarah Conway 

5. Yehudit Shimrot 

6. Lisa Levine 

7. Ora Switka 

8. Yehudit Yazersky 

9. Elisheva Flink 

 

Objection to Order Nisi 

 

Date of meeting: 27th of Tevet 5768 (14.1.2018) 

 

Secretary of the Panel: Gal Ben C. 

Recorder of the Panel: Ronit Y. 

On behalf of the Petitioners In HCJ 145/13 and the Petitioners in HCJ 2369/17: 

Attorney Rivka Shapira-Rosenberg: Attorney Orly Erez-Lahovsky 

-  

On behalf of the Petitioners in HCJ 8124/15 

Attorney Dr. Susan Weiss: Attorney Nitzan Caspi-Shiloni; Attorney Adia Schwartz 

 

On behalf of the Petitioners in HCJ 5199/16:  

Attorney Renato Yarak; Attorney Matan Spector 

 

On behalf of the Petitioners in HCJ 4382/17:  

Attorney Daniel Robbins, Attorney Sharon Hel-Gilad; Attorney Gilad Corinaldi; Attorney Zeev 

Sherf; Attorney Yoav Levy 
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On behalf of the Respondents 1-6 in HCJ 145/13, Respondents 1, 3-4 in HCJ 8124/15, 

Respondents in HCJ 5199/16, Respondents 1-5 in HCJ 2369/17, and the Respondents in HCJ 

4382/17:  

Attorney Nachi Ben-Or; Attorney Dr. Yuval Roitman 

 

On behalf of Respondent 7 in HCJ 145/13, Respondent 2 in HCJ 8124/15, and Respondent 6 in 

HCJ 2369/17:  

Attorney Zvi Wolfson Attorney Erez Ben David 

 

On behalf of the Respondents 5-13 in HCJ 8124/15 and the applicants to join as Respondents in 

HCJ 145/13;  

Attorney Harel Arnon; Attorney Tsafnat Nordman 

 

On behalf of Respondent 5 in HCJ 8124/15 – Requesting to allow the Rabbinate to make an oral 

claim:  

Attorney Yehiel Gutman 

 

In the name of the Chief Rabbinate of Israel;  

Attorney Doron Taubman; Attorney Hadassah Ahituv; Rabbi Raphael Frank 

 

 

Protocol 

 

Honorable President E. Hayut: We are after an order nisi. It is agreed that the hearing will take 

place as if an order nisi had been issued to consolidate all the related petitions. The last one of 

them was joined last week. I propose that we will hear the State's response, which for various 

reasons is that the ruling for all of the petitions is a ruling rejecting them. I suggest that we listen 

to the State's position. We shall hear the Respondents and after that the Petitioners.  

 

Attorney Gutman: I asked for the State's position and they agreed. There is a technical question 

that if we make a decision on this, it will make my presence redundant. I am in place of Avi 

Segal, who already submitted a request to this court in the previous round, to allow the Chief 

Rabbinate's legal advisor to speak in this unique case not as part of the State's response. The 

State's response was submitted in writing and we will make an oral argument. This is not normal. 

It is not commonplace for the State to speak with more than one voice, but this court has often 

accepted this.  
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Honorable President E. Hayut: There was a decision by the Attorney General that you are 

represented by the State Attorney’s Office. But you can respond with written position attached as 

an appendix. If we need clarification in response to our questions, you can respond separately, if 

we think that this is appropriate. It appears to me that this is a reasonable arrangement. We do 

not waive your presence. The State will argue if we ask questions and you shall respond. 

Attorney Gutman: The question has not been sufficiently sharpened. At the previous hearing 

with the legal representative of the Rabbinate, the Attorney General made half a representation. 

If a representation argues in writing and orally then there is no half representation and in my 

opinion his decision is not reasonable. The positions of the Chief Rabbinate and of the State 

Attorney's Office have a sea and ocean between them.  When the positions of the legal 

representative are so far from the positions of the Attorney General it cannot be silenced in 

principle due to the functions of the Rabbinate and also from the standpoint of freedom of 

expression.  

 

Honorable President E. Hayut: That’s what I said.   I turn to you sir, and you will respond. 

 

Attorney Gutman: I'm making myself redundant.  

 

Honorable President E. Hayut: No. The Gentleman argued before the previous panel 

composition.  

 

Attorney Gutman: I did not argue. I do not represent the Rabbinate.  I wrote this. My client has 

the opinion of the Rabbinate and I therefore ask that the Rabbinate should so argue.  

 

Honorable Vice-President H. Meltzer: They will argue and a decision on this matter may be 

made at the end. We did not limit them the previous time nor now.  The Gentleman wants a 

decision in advance.  A decision will be given retroactively.  We shall allow them to argue as 

was the case the previous time.  

 

Attorney Gutman: Thank you very much.  

 

Attorney Roitman: I will begin from the last point in the previous hearing.  Indeed, the 

Honorable Chief Judge said what was the decision of the Attorney General. We objected since 

the legal advisor to the Rabbinical Courts would argue if your Honors would enable him to 

argue.  We leave this to the discretion of the court.  
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Honorable President E. Hayut: This is not the main issue in this case. The question is complex. 

We shall not block anyone from expressing his position. 

Attorney Roitman: I will begin by saying that the parties have submitted written documents and 

that your Honors have read all of them or most of them. We will not repeat them. I will refer to 

the main points.  In my opinion our main argument will be in response to the parties' claims 

inasmuch as they did not receive a response beforehand. Along with this, perhaps the main issue 

that is important for us to emphasize is the spirit of the matter. We insisted on this in the past. 

The discussion developed and additional documents that I located shed light on the issue. This 

issue began with the judgment in HCJ Hoffman, which set an outline. At the same this was about 

the Women of the Wall and here is a broader matter and it was with additional Petitioners that 

are break-offs from the Women of the Wall, but the main issue was and it is also today if there 

will be an alternative to the Western Wall Plaza at the Robinson’s Arch site. As we argued, the 

State facilitated this as an alternative place that was known to provide a solution for the prayer of 

the Women of the Wall and the [non Orthodox] streams. The ruling dealt only with Women of 

the Wall, but there is also prayer there by the Traditional Movement. After the previous hearing 

on the objection to the order nisi, two things were argued; One, which is less in the focus of the 

discussion today, which was previously discussed as a main point, is the question of whether we 

honored the a period of 12 months. The Court raised questions on this matter. We located the 

decision of the date and extended the period until the preparation of the area.  I think that that 

provides a full answer regarding this issue.  The preparation was done in time. We also submitted 

in this hearing on the Wieder petition, a letter dated September 1, 2004, in which we argued from 

the first hearing that the concept of Attorney General Mazuz and other parties was that the State 

acted in accordance with the Hoffman judgment. A hearing was held with the Attorney General 

and the Women of the Wall were allowed to pray in the Plaza with a restriction regarding a 

Torah scroll.  The change that took place was the construction of an additional Plaza on a larger 

scale than the same Plaza that was built previously. Also access to this site was opened for 24 

hours a week. The two Plazas are connected. 

 

The Honorable President E. Hayut: What Plaza is the Gentleman talking about now?  

Attorney Roitman: When I refer to the Wall Plaza, this is the Upper Plaza. The Arch is the 

Southern [Plaza]..In 2013 two very significant changes were made: one was the construction of 

an additional Plaza connected to the Plaza which was established in 2004 and adjacent to the 

Wall buildings. It is at a certain distance away from it from behind.  It is of a significant size that 

allows the prayer by many people at Robinson's Arch. The second change made was that in the 

past the access to the site was limited to times, and we also referred to this matter to the 

Traditional Movement in 2006 when they asked for an extension of the hours, and due to this the 

petition was erased in 2006. In 2014, the site was opened 24 hours a day without restriction 

except for a security check with a direct gate that allows access to the site, and this leads to the 

direction of the Wall. These are 2 very significant changes.  

Honorable Vice President H. Meltzer: What was not done? 
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Attorney Roitman: I will conclude only my arguments on this matter, the police chief at the time 

said that they reached an agreement with the Women of the Wall. This was attached to our 

documents. Our colleague wants to transfer the film and the same film it turns out that in 2004, 

after the preparation of the Plaza, the Women of the Wall took part without a Torah scroll and in 

the Lower Plaza with a Torah scroll.  They acted according to the Hoffman's Outline. With 

regard to the judgment it was determined as prescribed.  Reads. These are very significant things. 

Afterwards they complained about the availability of the site which was then limited, and the 

same process was erased by agreement not by the full extension of availability but rather partial. 

The State has come to address the substantive rights of the parties.  

Honorable Justice Y. Danziger: My colleague asked what was not done?  

Attorney Roitman: We do not think that this issue should be a shovel to dig with in order to gain 

status. We have been acting to receive these rights both in the past and now. Things that go 

beyond this, even if they are desirable or are wanted by certain parties, are not legal obligations 

incumbent on us. We give and gave response to these matters.  With regard to the Outline there 

is a claim that it gives the minimum required. This is not our approach. It gives us a proper 

solution and we praised that an attempt was made to find a solution that would be acceptable to 

all the parties and this will enable the conclusion of this complex issue. But we are not there 

today in light of the Government's decision, which stems from the legitimate reasons of various 

groups.  

The Honorable President E. Hayut: If everything was basically so good in 2004, everything went 

according to what was ruled in the Hoffman Case, why was there a need to appoint the 

Mandelblit team to find a solution and this was done within 3 years?  

Attorney Roitman: They acted so that they could pray at the Wall, including clashes with the 

police as we mentioned. The Conservative Movement made use of the Plaza then and now. You 

can see that this movement knows how to find solutions in the Southern Plaza at the Robinson’s 

Arch site and they have various ceremonies and events there. This is done on a daily basis. The 

Reform Movement does not use the place. The Women of the Wall do not want to use this site. 

Against this background and the aspiration to have an agreement, this team is meant to provide a 

solution and that everyone will be satisfied.  Not all of them are satisfied. But we are here to see 

that the State is carrying out its decisions. 

The Honorable Justice A. Fogelman: There was a Government decision on 31.1.16.  You 

changed the decision. It is unclear why. That the Gentleman says that there are people who are 

not satisfied – the question is if this is enough. In the Hoffman judgment, what was set was set.  

Why was there a change? 

Attorney Roitman: In the Outline there were 3 things that the Outline did:  One to build the Plaza 

in accordance with the general plan that was attached. There is an aerial photograph on which 

there is a marking of the construction of the Plaza in a way that will expand the construction, and 

will expand the link between the extensions to the area adjacent to the Wall to create a direct line 

between these two extensions. Today it is necessary to walk on a side path.  This is something 

that we are acting to implement in accordance with the instructions of the Prime Minister. Today 
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it does not exist. There is an appropriate solution but we are trying to improve it. We are not 

going to carry out something that is included in the Outline, and that is the joint entrance to the 

Upper Wall Plaza and to the Robinson’s Arch site. It is our understanding that this is not a 

fundamental matter with respect to the rights of prayer. And I say this clearly.  The decision was 

suspended and not canceled and right now it is not being done. In the Outline there are draft 

regulations that are intended to arrange several things: to write explicitly about the Wall Plaza so 

that the prayer would be performed according to the law of the Torah, as the Rabbinate does, and 

in the Southern Plaza there the opportunity will be given for the pluralistic streams.  

Honorable President E. Hayut: There was also a decision to entrust the administration to the 

Council. 

Attorney Roitman: Correct. The core of the streams touches on this. The Prime Minister will 

appoint representatives from the community of worshipers in the place and in regulations those 

recommended by the streams.  These regulations were not advanced by us. There are contrary 

petitions. The enactment of these regulations shall be in the hands of the Minister of Religious 

Services after hearing the appropriate elements. The fact that it was written within the framework 

of the Outline that it should be done does not mean that it will be done. 

Honorable Vice President H. Meltzer: On the first issue the Gentleman says that physically this 

is continuing to be done.  When will it end. 

Attorney Roitman: We started the proceedings two years ago. Judge Danziger was sitting at the 

time and we said that we would do so within a year and it was not done properly. Since the 

Prime Minister's decision last June progress has been made at a more significant pace.  

Honorable Vice President H. Meltzer: When will it end?  

Attorney Roitman: I cannot commit as to when this will end. I will say this, regarding the year, it 

is our understanding that we honored the decision in the historic Hoffman Case.  

Honorable Vice President H. Meltzer: I did not ask about that. I asked with regard to the same 

progress that the Gentleman said is more than a year, the Gentleman in primary arguments has 

pointed out that you are progressing. When will this progress end? 

Attorney Roitman: What we are doing as a result of the Prime Minister's instructions.  We 

carried out difficult and serious proceedings. There are two directions for managing the 

compound. 

The Honorable Vice-President H. Meltzer: The Gentleman asks something else. The Gentleman 

does not answer me.  Can the Gentleman say "I have no answer" if you said that you had begun 

and made progress.  I asked when will you finish? 

Attorney Roitman: I will not be elusive, I do not know how to give an undertaking on the 

deadline for completion of the work and I say this clearly and with this we made great progress.. 

There is an agreement signed with the Antiquities Authority.  
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Honorable President E. Hayut: There is also the Government Company for the Restoration of the 

Quarter. In order to realize the physical aspect we are talking about all sorts of sums of money. 

What is the scope of the contracts as of today? 

 

Attorney Roitman: We wrote this, I do not remember by heart.  

Honorable Justice Y. Amit. It was NIS 19.2 million until a few months ago.  

 

Honorable President E. Hayut: There was an agreement of several hundred thousand shekels. 

You estimated it until the end of February to be another couple of thousand shekels. How do you 

intend to implement this?  

Attorney Roitman: What we have committed will be fulfilled. There's the budgeting for 

construction maybe the Gentlewoman is relating to that. 

Honorable President E. Hayut: No, I refer to the entirety. This connects to the question of my 

colleague the Vice President. If we are talking about the area and what was planned and the pace   

is that every half a year the budget is increased by a few thousand shekels, when the budget 

stands at  NIS 19.2 million, If each year you add a few hundred thousand shekels we can 

calculate the period until the end.  

Attorney Roitman: We are in contact with the Quarter Restoration Company.  The Exemption 

Committee requested that we turn to additional proposals, and not only to the  Quarter 

Restoration Company. We got another extension until February.  

Honorable President E. Hayut: What amount are we talking about within the NIS 19.2 million?  

 

Honorable Judge Y. Amit: The Gentleman tells us that the NIS 19.2 million remains as is?  

 

Attorney Roitman: Yes. This is intended for the physical construction of the site. The agreement 

with company is for the management and this is an additional amount unrelated to the amount of 

the construction. The signed agreement spoke of 500,000 NIS. We wrote this in response. 

Honorable Vice-President H. Meltzer: We saw this.  

 

Attorney. Roitman: The aspect of budgeting is not an issue in this case. 

Honorable Vice President H. Meltzer: The gentlemen said that they are advancing on the  

matter of the physical aspect, if we allocate 500,000 NIS for this purpose.  

Attorney Roitman: This is not for this purpose.  

The Honorable Vice-President H., Meltzer: I asked the gentlemen about a time to end. The 

gentlemen said that he could not say now. I asked about the budget, what we saw was NIS 

500,000 out of the NIS 19 million.  

Attorney Roitman: No, there are two engagements:  
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Honorable President E. Hayut: This is the consideration that the Quarter Company will receive to 

manage the matter. It can hire someone to work in the area? 

Attorney Roitman: No. The Company for the Restoration of the Quarter has to provide a solution 

for prayers regarding various streams and provide ushers if needed. This is a matter of increasing 

the current budget. There was talk of putting up an internet site so that it would be possible to set 

the dates in a computerized manner for these events. The agreement with the Antiquities 

Authority is separate. We wanted to make one agreement and the Antiquities Authority requested 

to do so in two stages: The first is planning, It should be in the next few days and after that the 

planning, checking regarding the building permit and after that make another contract and that is 

the sum of NIS 19 million, which is the upgrade and construction of the new Plaza with the 

Antiquities Authority, which is supposed to do so out of this budget. The Prime Minister is 

working hard to provide an answer. This is a complex and complicated matter.  There are various 

issues which I will not be able to argue in open session. The aspects are complex. I can say that 

since then the Prime Minister gave instruction and there is the bureaucracy and various 

committees that we have applied to.  I can say that the Office of the Prime Minister is working 

hard to provide a solution. In the intermediate period, there is a solution to our understanding and 

it facilitates prayer in the Southern Plaza to anyone interested in it. There is physical contact with 

the stones of the Wall and the possibility of getting there 24 hours. There is management that is 

said to take care of this. There is a steering committee appointed and it is escorted by two 

representatives of the Prime Minister's Office and representatives of the committee. There are 

discussions between the senior advisor to the Government Secretary who is following this 

process and a representative of the Traditional Movement to address this. Incidentally, the 

amount for the Israel Antiquities Authority for the first agreement is up to NIS 2,700,000. This is 

the first part with the Antiquities Authority.  The second part will be later. We are acting 

vigorously according to the Government's directive.  We provide an adequate response in this 

period in order to provide a for the rights of the parties. 

Honorable President E. Hayut: Regarding the interim period, there are two petitions relating to 

the High Court cases: 8124/15 regarding the introduction of Torah scrolls in the prayers that take 

place there today and the additional one is in 2369/17.  It turns out that on holidays and the New 

Months things do not proceed smoothly. There are attacks and disturbances and the claim is that 

the police do not really handle it. Therefore the Gentleman who does not know to tell us when it 

will end, this will apparently keep going and it is necessary to relate to both of these.  

 

Attorney Roitman: Regarding the petition 2369/17, my colleague Attorney Ben-Or will refer to 

them. With regard to HCJ 8124/15 there is a reality of pressures from all directions. There is 

pressure and a desire to expand the existing prayer. It triggers substantial negative responses. On 

the other hand there is a demand to transfer them to the Southern Plaza on the grounds that there 

is the possibility to pray there. In fact if there is a practical possibility they don’t need to pray at 

all in the regular Plaza. In this High Court case we allow them to pray with prayer shawls on the 

Upper Plaza. We were asked to distance them to the upper area and not the Plaza, and we allow 

them to pray on the lower floor. They do not have the possibility to bring in a Torah scroll. 
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Honorable President E. Hayut: The procedure forbids bringing a Torah scroll from the outside. 

But there are Torah scrolls in the place and the Rabbi of the Wall can allow them to do so. 

Attorney Roitman: No, the Torah scrolls are with the men. The position of the Rabbi of the Wall 

and the procedure he wrote at this stage is the balance that was made. In the Hoffman instance it 

was determined that there would be no prayer of the Women of the Wall at the time of prayer. 

The Attorney General changed this, except for the Torah scroll. We allow this and it continues to 

exist. It is our understanding that, taking into account the changes that there are, and the 

arrangements and management, the existing reality, which is also considerably complicated, 

cannot be changed now. It should be said, and I do not say this to the Petitioners of HCJ 8124/15, 

but instead to all Petitioners, that despite that there is a procedure and the interim injunction is 

postponed, they are working to physically bring a Torah scroll, and this results in continual 

conflict. There is a claim that there are ongoing disturbances to the prayer of the Women of the 

Wall in the Upper Plaza. This existing claim includes the pushing of the Torah scroll into the 

Plaza.  We were there and saw. Reality is complex. We try to navigate this. We do not say that 

the law will dictate the outcome and do this or that, but that the Prime Minister’s Office, under 

the guidance of the Prime Minister and additional elements, is trying to navigate the matter in 

order to grant fundamental rights to each side. There is a desire for Government recognition of 

regulations that appoint a representative to which all streams will agree. There is a broader 

struggle than the Wall issue. On the other hand, the Rabbinate and other elements express a very 

strong position. They claim that the place in the Southern Plaza is a kind of holy area. Therefore, 

we believe that the way we act according to which we are asking your Honors to give us the 

opportunity to continue in this way, is the path which provides a solution to the essential rights of  

the possibility of praying at the Robinson’s Arch site. 

Honorable President E. Hayut: What constitutional rights do you mean?  

Attorney Roitman: Freedom of worship. 

Honorable Judge Y. Amit: The Gentleman claims a de facto violation. We see that the 

Government has decided one way or the other. That's the meaning. 

Attorney Roitman: I will address Judge Fogelman's question. 

Honorable President E. Hayut: The Gentleman will also include in that that Judge Fogelman's 

question speaks of a decision made under authority. The Gentleman was asked about the freezing 

decision and if it was consistent with administrative law. The Gentleman will also refer to if the 

additional petitions that they claim that from the outset the adoption of the Outline was incorrect. 

Attorney Roitman: As for the question of Justice Amit - I reply that we are in a reality that there 

is prayer of the Traditional movement in the Southern Plaza since 2000. It came up in the 

Hoffman Case. In 2006 there was a prayer of the Traditional movement at this site, mixed prayer 

and since 2000 there is prayer. In order to address the rights of all the parties, these are actions 

that are being carried out. It is possible to give this all sorts of interpretations. We speak of deeds 

and do not say how they can be interpreted. The second thing is that in practice we operate under 

the guidance of the Prime Minister. 



12 
 

Honorable Vice President H. Meltzer: My colleague Justice Fogelman asked about the reasons 

for the freeze. The Gentleman adds now that the directive of the Prime Minister de facto goes 

beyond that freeze because it continues various parts of the Outline. 

Attorney Roitman: The Prime Minister's decision does not talk about what he will do outside of 

it. It froze the previous decision. It did not say what was permitted and what was forbidden. It is 

possible to make physical preparations beyond the Outline. We did this after a judgment in the 

Hoffman's Case. Also after the decision of the District Court we did so. There is no need to go to 

the  Outline in order to make an improvement. The physical delineation is made outside the 

structure.  The physical delineation went to the basic structure and followed the attached 

appendix with the intention that this is the correct option. The Outline was frozen and the Prime 

Minister gave instructions to vigorously promote the physical arrangements in the place. 

Regarding the question of Justice Fogelman - in order to understand from the point of view of 

the rules of administrative law what the meaning of the freezing decision is, we need to 

understand what type of decision are we talking about here?  It is our opinion that this is not an 

ordinary administrative decision. The decisions must be implemented according to the type of 

decisions that the authority makes. This is a kind of sensitive and complex decision. In the end it 

is a matter of discussion. 

Honorable Justice A. Fogelman: Regarding the paraphrase of the words of Justice Cheshin, on 

31.1 they decided to govern and the amended decision did not decide to govern. Indeed, this is a 

complex problem. It is appropriate for a government to be required to do so, and then at once or 

not at once, after a short period of time, it decides to freeze the previous decision. Is this not 

exactly the opposite of how Justice Cheshin ruled to govern? 

Attorney Roitman: Difficulties have been found in the decision. 

Honorable Justice Y. Danziger: Where are these difficulties arising in the discussion that led to 

the new decision? Where are they discussed and the difficulties and dilemmas presented?  

Attorney Roitman: Another sentence in the response of Justice Fogelman, when we know that in 

such cases, when a decision is made, it is possible to change it. The Government says that on this 

issue it is making a decision but is capable of changing the decision. We make a decision on this 

issue out of an understanding of the complexity and the desire that this matter will mature and 

materialize beyond the matters of laws and then make another decision. We do not shirk from the 

decision this way  

 

Honorable Justice N. Solberg: After peeling off all the shells it emerges that there was a decision 

and it was suspended and it was only regarding the joint entry.  Correct? 

Attorney Roitman: Even if a judicial order is issued today to return to the Outline, as Justice 

Solberg noted.  Also if we return to the Outline the Minister of Religious Services should 

exercise his discretion after hearing the others. The various authorities of the  Rabbinate are 

different than what is presented here, but rather what is set forth in the law. They are going to 

make regulations. There is a need to hear them after a Government decision at the time of the 

regulation making. Therefore, they argued that the petition is premature as the Rabbis are to be 
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heard. When the Minister of Religious Services decides to advance the regulations he will have 

to  listen to the Chief Rabbis and make a decision. The practical difference is joint entry. 

Honorable Justice N. Solberg: The Gentleman tells us that even at a lower level, the executing 

authority continues to advance the Southern site?  

Attorney Roitman: We have addressed the management aspect. This is emphasized by the 

actions taken at the Southern site. Right now, the Women of the Wall do not want to pray there.  

There was an element that placed a partition there. We were in the area and saw it. The Women 

of the Wall did not ask to pray there at that time, and they went to the regular Wall Plaza where 

they acted to pray.  We have also worked to address the extension of the Southern Plaza in the 

framework of contracts with the Quarter Company.  And in the framework of the written 

provisions contained in the agreement, which includes a statement regarding the pluralistic 

streams that worship at the place. This is a more powerful tool to provide a solution than an 

agreement. We do not dispute the need to include this in regulations and this would have 

provided a better solution than what we gave, and we understood that we had to deal with this. 

We want to provide a solution for everyone. There are books that the movement holds at the 

location. 

Honorable President E. Hayut: In the last petition submitted in chronological order in HCJ 

4382/17, there is a claim that also what you are doing today is contrary to what you are doing in 

the holy places. This is prior desecration according to the claim And also the expropriation of the 

southern part from the overall administrative authority given to the Chief Rabbis is basically 

desecration of the place. What did you say, sir? 

Attorney Roitman: The claim is that of the Custodian of the Wall.  He has powers set forth in 

regulations. Regarding the first argument, we clearly wrote that we do not think that  mixed 

prayer in the Southern Plaza constitutes a desecration of the place.  

The Honorable Vice-President H. Meltzer: In your opinion, this is not a holy place according to 

the regulations? 

Attorney Roitman: This refers to the law itself. The regulations do not determine what is a holy 

place.  It is possible to establish them and regulate them. We do not dispute that this is a holy 

place. There are weighty arguments if the place is one or not.  It is up to the Attorney General. . 

The Rabbi of the Wall asked to be heard by the Attorney General and therefore no final decision 

has been made.  

Honorable Vice-President H. Meltzer: But it comes before us. According to the Petitioners' 

approach in the last HCJ this is relevant. 

Attorney Roitman: In our opinion, this is irrelevant. There is indeed a need to give the Women of 

the Wall as well as to the other streams the opportunity to pray there. This is a prayer in good 

faith by a broad group of the Jewish people who come to pray in their way. We will not address 

all the variations, some of which have been banned. In the matter of mixed prayer, it should be 

remembered that this has been carried out since 2000. When examining the question of 

desecration it is significant. Already in 2000 there were mixed prayers in the Southern Plaza. I 
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mean the Southern Plaza and not the Wall Plaza. In our opinion, this is not desecration, and 

therefore the Petitioners' arguments in this regard should be rejected. If the regulations do not 

apply then it is certainly possible and if not, then according to the HCJ Hoffman, mixed prayer 

should be permitted in the Southern Plaza. Even if the regulations apply there, given that such 

prayers are not permitted in the Northern part, these streams should be allowed to pray in the 

Southern part. There is no possibility to prohibit this from them.  They should be allowed the 

prayer.  Further arguments regarding the authority of the Prime Minister to act as he did were 

raised and we responded to this. This has been taking place since the beginning of 2000. The 

Prime Minister's Office set this out and determined this. This is part of the authority of the Prime 

Minister's Office that the State maintains. The element that implements them is the Prime 

Minister. Beyond that, every action taken there must be carried out according to law. We will 

follow the guidelines procedures even if we have to issue a permit. Thus, we operate in terms of 

management. In accordance with the management agreement we do so guided by the Prime 

Minister.  Since 2000 we see no difficulty in this.  

Honorable President E. Hayut: Attorney Ben-Or, to the concrete petition relating to the interim 

period.  

Attorney Ben-Or: My colleague referred to the range of issues that arose. With regard to the 

specific issue of this petition, as we noted in our response and in the written response, the 

situation is very complex in the Northern Plaza during Rosh Chodesh (New Month) prayers. In 

our view, the correct solution is the Southern Plaza. My colleague referred to the work there and 

all the steps that were intended to direct the situation there. In the interim period.  And we say 

that with a view looking towards the future of the entire apparatus including the Plaza there is the 

focus. With regard to routine conduct every month, what we are witnessing is that there are 

indeed interferences in varying levels of intensity. There was a major problem of whistles and 

sirens brought in. We see this less. There are still interruptions and shouts and whistling using 

fingers that cannot be denied. But we are certainly prepared and there are fences set up in order 

to facilitate an isolated area with ushers working on behalf of the Foundation.  The police.  And 

there is a gradual process to try to allow prayer there. There is room for improvement. We are 

working for that.  We try to increase the powers between the police, the Foundation and the 

ushers. The idea that people should be dragged out, we are talking about very young girls, is not 

the right thing that must be dealt with. My colleagues listed various aspects of the criminal law. 

We could use them, but in our opinion this is not the way. Within the framework of the 

regulations and restrictions there, we must clarify the matters so that people try not to reach such 

a situation.  And another thing that we also referred to was the activity that is not proper on the 

part of the Petitioners in 2369/17 regarding the introduction of a Torah scroll in violation of the 

existing procedure. Another process is pending 8124/15. Therefore, the attempt each time to 

challenge this matter is perceived as a provocation for part of the worshippers. This creates 

friction.  We believe that with a view towards  the future we see the Southern Plaza as an ideal 

place.  The Women of the Wall do not make use of this option. There are attempts to calm things 

down. There is a need for coordination between the police and the Foundation that is to be found 

there. 
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Attorney Roitman: It should be clarified that as to the question of the times, we do not want to 

say a date and to mention it currently and it would have no meaning. The Prime Minister’s 

Office chose the best contractor and this is Antiquities Authority. Today the agreement is until 

the beginning of April. This could constitute detailed planning for the construction agreement. 

Then we can say our plans about it. It is currently expected until the beginning of April we will 

get detailed details from the Antiquities Authority. We asked to postpone the petitions.  

Alternatively, we asked to allow us to follow the petitions. The complexity here can cause a 

delay even if we say a certain date.  We are saying something not final.  We are aware of this 

complexity and the bureaucratic steps. From a substantive standpoint there are also 

considerations regarding construction in such a sensitive area, and this necessitates various 

discussions. I have information about this and can present it if required.  

Honorable President E. Hayut: I propose that since this requires answers, we will proceed in the 

order in which the petitions are submitted. We will hear the Petitioners in HCJ 145/13.  

Attorney Erez Lachovski: I will open my remarks in the way that we opened the main points of 

our argument, with the words of the Minister of Education, immediately after receiving the 

structure.  Reading. The position that the State is presenting today to your Honors is a position 

that says that Jews who constitute the majority of Diaspora Jewry and also the Petitioners 

represent a large group of Jews. Families who wish to celebrate a Bar Mitzvah at the Wall when 

the mother stands by her son and does not look from beyond the partition. Of all these millions, 

the State says they will be pushed aside.  

Honorable Vice President H. Meltzer: You agreed to this. 

 Attorney Erez Lachovsky: We do not accept the position of the State. We believe in 

compromise. We agreed that there would be one Wall site with 2 prayer Plazas. One pluralist at 

Robinson’s Arch.   This will constitute a worthy response to our rights to freedom of religion.  

Honorable President E. Hayut: If the entrance to the Southern Plaza will not be shared, it will 

change the agreements.  

Attorney Erez Lachovsky: I agree with my colleague that the situation is complex and this is 

expressed in another petition, We are talking about basic principles, not necessarily joint entry. 

We are talking about part of the definition of the Wall compound and this in the physical sense. 

When a person enters, he will see from the entrance to the Wall also the Robinson’s Arch, 

Today, the place is hidden behind fences and walls and the Rabbi of the Wall has raised this and 

this so as to convey a message that the Petitioners should pray like lepers.  

Honorable Justice U. Fogelman: After NIS 13 million will be invested, I assume that the picture 

will be different. I understood from your colleagues that besides the common entrance that the 

work that was carried out did fit the site as you wanted in the first place. 

Attorney Erez Lachovsky: This was not agreed with the Petitioners although my colleague said. 

All sorts of elements were thrown into the trash.  

Honorable Vice President H. Meltzer: By April I understand that there will be a detailed plan.  
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Attorney Erez Lachovsky: No agreement has been made with us. 

Honorable Vice President H. Meltzer: If the planning will be in April, then you will see it. 

Attorney Erez Lachovsky: This is one element. We ask that things be organized in the 

regulations. We ask for statutory recognition.  

Honorable Justice Y. Amit: This is part of the Wall. You do not need the legislator to say that. 

You have access.  You will have access and there will be a Plaza. The right to freedom of 

worship and access – all this will be given to you. Today there is a discussion about the battle of 

recognition and symbols. It is no coincidence that your colleague did not mention the word 

"recognition". Today the way it is worded in accordance with the law is good for you. You open 

the HCJ Hoffman Case. The question is whether the debate here is not about symbols? 

Attorney Erez Lachovsky: The Rabbi of the Wall has authority over the place. The Rabbinate 

claims that this is included in the definition. 

The Honorable Vice-President H. Meltzer: There is one point of agreement that the 

Gentlewoman reached with the Rabbinate. It takes the Rabbinate. And to say that it is part of the 

Wall.  But there is state law and religious law. The second they relate to in a certain way and you 

interpret differently. Right now, by definition this is not part of the Wall, so there is the 

archeological gardens. So if you solve the problem as my colleague said, de facto, I do not see a 

claim here.  

Attorney Erez Lachovsky: Anyone comes to this adjacent Plaza from one side.  Anyone who 

prays according to the custom of the Petitioners is forced to go to the side place and pray in a 

place that is not part of the Wall. And there is a very small Plaza that is adjacent to the Wall. 

Honorable Judge N. Solberg: We are told that there are Bar Mitzvah ceremonies and there are 

also Torah scrolls. When will my Gentlewoman be satisfied? When the Rabbi of the Wall brings 

a Torah scroll to the Gentlewoman? We are told here that the holiness of the Wall in the area of 

Robinson’s Arch is as the Northern part and is not damaged.  

Attorney Erez Lachovsky: We speak of legal arguments. Let us return to the constitutional rights 

of the Petitioners. Today it is physical and budgetary discrimination. By law we must ensure our 

access and our rights  

The Honorable Vice-President H. Meltzer: We must distinguish between the right of access and 

the right to worship. The Gentlewoman mixes the two.  

Attorney Erez Lachovsky: Freedom of worship is a constitutional right. Why the State does not 

change the location because it has sensitivity towards the Orthodox. The Petitioners agreed to 

move aside so as not to disturb them. They tell us to take a Plaza which is hidden. 

Honorable President E. Hayut: We do not speak about the interim period.  There are conflicts 

that in my eyes violate the place.  The very behavior of whistles, etc. This basically does not 

respect the place. How does the Gentleman say that the solution is in the making and we are told 
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that the detailed planning has not yet been laid on the table. How can the Gentleman say that it is 

contemptuous? After all it does not yet exist? 

Attorney Erez Lachovsky: The State declares that it will not be anchored in regulations, they did 

not come to discuss this with us.  

Honorable President E. Hayut: No, there will be advancement of the writing of these regulations. 

Your colleague said that the Minister of Religious Services did not advance the matter and that 

after the physical planning was carried out, the Minister of Religious Services would be able to 

advance the regulations. He shall do this and no one shall prevent him from doing so. 

Attorney Roitman: Apparently I did not explain well.  There is a draft of components. This 

component has been delayed. 

Honorable President E. Hayut: After all, there is discretion for the Minister of Religious 

Services. But the discretion was then and also now. 

Honorable Justice Y. Amit: Today do not need the Minister of Religious Services to decide in 

this matter because this is a statutory place. There's a garden there. 

Attorney Roitman: The Minister of Religious Services can certainly make regulations, but in my 

opinion it is unlikely that he will make such regulations. 

Honorable President E. Hayut: It is always at the discretion of the Minister. When they came to 

agreement this was not the certain part of the case. 

Attorney Erez Lachovsky: I show this video.  You can see the site of the Wall.  In order to reach 

the Robinson Plaza it is necessary to go out of the entrance to Robinson’s Arch.  The location is 

far. It is important for me to emphasize as the President noted, if the State maintains that it so 

good at the place then why does it say what it said. We see in the film barbed wire fences. The 

place does not look holy. They are seen as second rate who wanted to realize their part. See the 

small area adjacent to the Western Wall.  This is the area built after the Hoffman Case. You can 

hardly have one Bar Mitzvah celebration. There are those who interfere. Nothing is said to them. 

In the video you see someone who speaks to her and says "Go to women's section." The Rabbi of 

Jerusalem came to the site. I emphasize that these things continue to be conducted as we noted in 

the arguments on 3.1.18. None of the people of the Quarter did anything. Why? Because it does 

not have the authority to remove anyone from the place.  We do not know what is permitted and 

what is forbidden there? Regarding the interim period I show this film from the Rosh Chodesh 

prayer. In fact, we see that the Women of the Wall are "trapped" in a kind of "cage." You see the 

young women who are not being controlled by the police. Trying to strangle one of the Women 

of the Wall. And nothing is done to separate them. Here we see a woman complaining to the 

police. The policemen stand in the women’s section and refuse to lift a finger. You see that the 

books of the Women of the Wall are being torn, and no one is doing anything about it. 

Drumming, screaming and whistling. Some women with ear plugs – this is what happens every 

month.  The police refuse to intervene. The police did not hesitate to arrest the Women of the 

Wall in 2013 because they were wearing a prayer shawl. Each group can come to pray and has a 

right enshrined in legislation and cannot be stopped from doing so.  
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Honorable President E. Hayut: It was argued that they were forbidden to bring in a Torah scroll 

but they do so.  

Attorney Erez Lachovsky: The Attorney General in June 2013, stated that in light of the ruling, 

the Women of the Wall should be allowed to pray according to the their traditions in accordance 

with the ruling of Justice Sobel.  Namely according to the decision it is also permitted today 

according to the Attorney General. 

 

Honorable President E. Hayut: Not precise, the things were coordinated with the Attorney 

General. 

Attorney. Erez Lachovsky: This is a late directive to the procedure.  And this following the 

decision of Justice Sobel.  In another 3 days is the New Month of Shevat.  We ask that the court 

give clear instructions to the police to remove all those who do so outside of the place. There is 

one law for the Petitioners and one law for the Orthodox. We see the interference with the 

statutory order of the place that my client has. 

Honorable President E. Hayut: When was the film filmed?  

Attorney. Erez Lachovsky: Prior to the previous hearing. There was no change in the place. That 

was the situation in August 2017 and also today. The representation of the worshipers is part of 

the rights of my clients and they have the right to freedom of worship.  

The Honorable Vice President H. Meltzer: So why doesn’t the King's Order apply? You saw the 

branch on which you stand. 

Attorney Erez Lachovsky: This is an issue discussed in the Women of the Wall ruling. 

Honorable Vice-President H. Meltzer: The Chief Rabbinate raises a claim that was not raised at 

the time. My Gentlewoman needs to address this. 

Attorney Erez Lachovsky: They are taking from everywhere to make claims against us.  As 

stated in the letter of Kaminitz of May 2017 in the ruling of the Patriarchate, this Court has the 

right to intervene in such cases. The claim of lack of authority should be examined.  

Honorable Judge N. Solberg: Assuming that what your colleague said was assuming that all this 

would be done in practice, did my Gentlewoman disagree that between the Outline and its 

cancellation there was only the joint entry? 

Attorney Erez Lachovsky: According to the Outline, it is possible to reach the site in several 

ways. You saw how the place looked like today. The joint entry is one element we discussed on 

the statutory level. There are here practical implications of authority. How can we determine a 

procedure that will not depend on one official or another. My clients need each time that 

someone or another gives approval or not. There is discrimination here. Will the Orthodox 

worshipper be harmed if the Petitioners have representation? No.  

Attorney Weiss: I will begin by clarifying that my clients are not the same Petitioners in other 

petitions. Our Petitioners are women who wish to pray at the Wall.  The original Wall, and not 
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the Southern part of the Wall. They are not ready to step aside. They separated themselves from 

the Women of the Wall at the same stage that they agreed to the Outline.  

The claims of my clients are that they, like any other Jew, are allowed to pray there. And the fact 

that they are women cannot prevent them from this.  And just as any man can pray, they deserve 

every right. I will refer to 3 important points: There is no legal discourse here, there are 

important questions here and the answers are vague. I do not think that the questions are so 

complex. There is no legal discourse here. There is a discourse of struggle over resources and the 

political recognition of identities. The State Prosecutor's Office sets facts on the ground and 

throws some of the people to the back of the “bus”. My clients want to sit in the front. The State 

must preserve this right of theirs. What do the police do? Compare the victim to the attacker. It’s 

the same thing. The same thing.  

Honorable President E. Hayut: Do you only speak of mixed prayer of women in the Woman’s 

Section? And where is the point of disagreement regarding the Torah scroll?  

Attorney Weiss: Women have the right to pray in the Woman’s Section. This is our main 

argument.  Our main argument is as detailed in the petition and in paragraph 7 of our summary. 

We did not get a response to this. The Attorney General did not want to comment on our claims. 

They say that they throw us out “back”.  In my opinion, this is not an answer.  What does the 

Rabbinate claim? Everything is mine and must be conducted according to their terms. By the 

way, there is no law that the Wall has to be managed in accordance with religious law. The 

Orthodox say that only their religion is the best and ask that everyone act according to it. There 

are different streams. There are very important legal questions here. And the "little citizen" 

deserves to gets answers to them. There is a question whether this is a Jewish state is a state of 

all the Jews or a state of Jewish Law? Is it democratic? Can the state discriminate between its 

citizens in a public place? Etc. Reading: Can women be arrested? I was at the Wall. I saw that 

the police arrested them because they had prayer shawls.  And this was stopped because it did 

not look good. What is the function of the Rabbinate? After all, we have no answer at all. Can 

the Government of Israeli arrest a Jew wrapped in a prayer shawl? And more. 

Honorable President E. Hayut: Is the State permitted to set conditions?  

Attorney Weiss: There is a long list of fundamental rights that are violated here: The right to 

access, the right to worship, the right to privacy, etc. We argue that we do not compromise on 

these rights. 

Honorable Vice President H. Meltzer: These are not absolute rights. We have to balance them 

against other things.  

Weiss: There is no basic right. There are feelings. 

Honorable Justice A. Fogelman: I tell my Gentlewoman and the parties that our starting point is 

the decision in HCJ Hoffman. 
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The Honorable Vice President H. Meltzer: There are two extremes that both want to change the 

decision in HCJ Hoffman. By the Gentlewoman there is another opening that the Gentlewoman 

relates to other rights as if they are absolute. 

Attorney Weiss: In my opinion, the Hoffman Case in all these cases, all the judges ruled that 

women have a right. 

The Honorable Vice-President H. Meltzer: What is the debate now about.  A Torah scroll? My 

colleague the President asked what is the debate about. If you, in the Woman’s Section  are given 

the right to pray in the Hoffman Case, it was determined that you cannot bring in a Torah scroll 

there. 

Attorney Weiss: In the Hoffman Case and in all the rulings it is written that it is also permitted 

with a Torah scroll. The dispute over the matter the Torah scroll was because the appointed 

person amended the procedure in 2010, against the decision in HCJ Hoffman. In my opinion, in 

all cases the judges ruled that a woman is like any other citizen of the State of Israel and is 

permitted to pray at the Wall as everyone else is allowed to pray. As for the second part, we 

think there are simple answers to this and they were given 30 years ago. As for proportionality, 

we claim that there is nothing here to balance or compromise. If I feel bad if I sit next to a 

woman they determined that this is my problem. Also if I feel like sitting next to a man with 

black clothes. In my opinion, we would have saved a lot of money for the State if the situation 

was different.  Instead of building towers and bringing people here and there it would be said 

very clearly that there is a public area here holy to all the People of Israel. Also in terms of 

nationality.  And this area should be for all of us. In my opinion some hours should be allocated 

for all of us to pray and I think this is the proportionate solution.  

Attorney Yarak: We are operating on another level because we do not enter the body of the 

matter or what should be the solution. We argue that what was done was not done in accordance 

with the law. There is a way to do this. We do not take a position.  

Honorable President E. Hayut: There is a claim that the petition of the Gentleman was submitted 

after a Government decision was made to adopt the Mandelblit Outline. And there is a claim that 

in light of the freezing decision your petition was redundant and is not current. 

Attorney Yarak: Everything is according to the law. We have heard arguments about money and 

about construction that is about to be done.  At the end we say that if the regulations are to be 

enacted at the decision of the Minister for Religious Affairs then he must consult with other 

Rabbis.  It is impossible to act before the petition by law.  

Honorable President E. Hayut: That is to say, your petition and everything related to that the 

Government must accept this Outline. And now you are attacking the Prime Minister's decision, 

and in practice there are no arguments.  

Attorney Yarak: The claim is the same. They both have a common denominator: the person who 

has to decide did not decide. And they didn’t decide the way they should have decided.  I'll go to 

Section 4, reading. Here we speak of the right of access and prayer, and in fact all these rights 

must be fulfilled. 
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Honorable Justice Y. Amit: We are not talking about the regulations here.  

Attorney Yarak: This is my position. It is impossible to establish various prayer arrangements at 

the Wall except by setting up regulations.  

Honorable J. Amit: The Gentleman will see the regulations. That the entrance to the Wall is from 

within the Plaza. As long as the entrance is not from the Plaza it does not apply to that.  

Honorable President E. Hayut: The Gentleman said that he came from the law and relied on the 

law.  The Gentleman should respond to the question of how it fits in with the regulations? 

Attorney Yarak: It seems to me that there is no dispute that the entire area here is holy. Everyone 

wants to pray there.  

Honorable Justice Y. Amit: Everyone saw this as a holy place, but according to the regulations, 

the secular legislator did not see it this way. Therefore, there is an archeological garden at the 

site. What is important is what is everyone’s belief? 

 Attorney Yarak: I agree that the sanctity of the Wall does not stem from the regulations.  

Honorable President E. Hayut: The Gentleman has come up with claims of authority. Therefore, 

the Gentleman must deal with the definition in the regulations.  

Attorney Yarak: The definition is of the regulations and not of the law. I am talking about the 

law. I do not claim that they violate these regulations but rather violate the law. These 

regulations may apply to part of the Wall, but if they want to make arrangements for part of the 

Wall, then other regulations must be enacted.  

Honorable Judge Y. Amit: For example, the tomb of Rabbi Yonatan ben Uziel is a holy place? 

Everyone asks for a mate there, certain that it is a holy place.  So who will determine what is a 

holy place? Secular legislators. But every man according to his faith.  

Advocate: In my opinion, the law did not diminish the meaning but rather these regulations.  

 

The Honorable Vice President H. Meltzer: If the Gentleman speaks of the Law of Preservation of 

Holy Places, it is written that the Minister of Religious Services must ensure freedom of access 

for all. It can be said that the Minister must make regulations that do not appear like the ones we 

see here. It is not forbidden to carry out preparatory activities, but rather the contrary. 

Regulations must be made so that such things will not happen. 

 

Attorney Yarak: I agree with that. Correct. Arrangements are established in accordance with the 

discretion not exercised by the Minister of Religious Services in the manner prescribed by the 

law. Consultation with Rabbis.  

 

The Honorable Vice-President H. Meltzer: The Gentleman says that such regulations must be 

enacted and that, according to the law, preparations can be made for the enactment of the law. 

 

Attorney Yarak: That the regulations will yield the reality that exists. 
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The Honorable Vice-President H. Meltzer: The Minister of Religious Services reduced the 

regulations. Then these regulations are not in force? 

 

Attorney Yarak: I have no argument about the regulations.  

 

The Honorable Vice President H. Meltzer: This is common to a large number of Respondents 

and Petitioners, each reads the regulations differently.  

 

Honorable President E. Hayut: And the other regulations will contradict the definition of the 

Wall or the Western Wall according to the regulations that were enacted.  And this was done in 

accordance with the law and he consulted with the Chief Rabbis. So what does the Gentleman 

propose should be the regulations that define the Wall as something else?  

 

Attorney Yarak: Then part of the Wall was not revealed. They treated the portion where the Jews 

went and prayed there and arranged it. There were archeological digs in other places. 

 

The Honorable Justice Y. Amit: It is written that regulations are to be enacted with regard to the 

implementation of this law. The law says that freedom of access is not to be impaired as my 

colleague said.  That is, the Minister of Religious Services will appoint ushers and, at the Plaza 

in the bottom, there will be no one to interfere with them as we saw in the film.  

 

Attorney Yarak: On this matter I have no problem. Which is what I think Mandelblit was 

thinking at the time, too. He thought that the Outline would be attached to regulations that the 

Minister of Religious Services would enact. We said that it was impossible to dictate to the 

Minister in advance what the Outline would be.  

 

Honorable Justice A. Fogelman: This is not the article. This is an innovative idea.  

 

Attorney Yarak: I turn to the Eisen and Berger Case.  

 

Honorable Justice Y. Amit: There are references to this. There is a decision of the Attorney 

General regarding this.  

 

Honorable President E. Hayut: This was inherent to the 1981 regulations and this did not 

contradict this directive. 

 

Attorney Yarak: When the Minister decides what to do they will have to amend and change the 

regulations. I shall turn in light of the question I was asked.  The first decision in HCJ Rufeisen 

72/92. There is a simple legal mechanism. First of all, if the Government believes that the issue 

of the Wall is serious, if we use a paraphrase.  And it is too serious to leave to the discretion of 

the Minister for Religious Services.  The place is holy but in law there is no requirement that is 

possible to amend. Another way is to pass on to someone else in the Knesset who will deal with 

this when the authority has one thing in mind and the Government thinks something else, reads. 

Justice Barak, as he was titled then, in HCJ 297/82 Berger v. Minister of the Interior, in Section 

24 of the decision, set what he set.  Reads.  
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The Honorable Justice A. Fogelman: Therefore, it was set in a Government decision and the 

Outline that the authority is vested in the Minister of Religious Services.  

 

Attorney Yarak: Therefore, the consultation of Section 4 and consultation with the Chief Rabbis 

must also be with the authority. Here the law obliged him to hear. The decision is his and he does 

not have to accept the position of the Rabbis. I do not have to say to your Honors how the matter 

of consultations should be done. 

 

Attorney Scharf: I will complete the words of my colleague Attorney Yarak in response to the 

question of Justice Amit.  Is the Wall, according to the secular legislator, for the entire expanse.  

In our case the southern part. I reply that yes. I shall refer to the appendix which was attached to 

Section 41J, Appendix 18. The Wall in its entirety is the answer of the one who made 

regulations.  That is what he wanted and hat is what happened. 

 

The Honorable Vice-President H. Meltzer: There is a contradiction between the definition and 

the drawing. What is set in the HCJ takes precedence over the definition. 

 

Attorney Scharf: It also came up in the Idra ruling, I will turn to our complete argument in 

Section 41. In our opinion, a rule was established there and it does not oblige your Honors. What 

I want to say is that this matter was discussed and decided. Regarding the Law for the Protection 

of the Holy Places, the first question is that these places would be protected against desecration, 

What is the definition and what is desecration. Even if these questions were given attention by 

the ruling. A holy place, this is a question that does not cross borders because everything is in the 

State of Israel.  

 

Honorable President E. Hayut: Where was this section attached? 

  

Attorney Scharf: There is the Law Protecting the Holy Places. 

 

Honorable President E. Hayut: But if in one version of regulations there is a drawing attached 

and in the next and revised version of the regulations it is omitted from content, this has 

significance and this should also be said. I have the latest version of the regulations and there is 

no drawing attached to it. There is no drawing in the regulations in force.  

 

Attorney Scharf: In the Idra ruling the matter came up. Regarding the definition of the holy 

place, will we deliberate what is a holy place? There we shall deliberate the validity of the same 

drawing I referred to in my arguments.  

 

The Honorable Vice-President H. Meltzer In Section 6 of the regulations.  This section was 

canceled. The setting is reduced.  

 

Attorney Scharf: I may argue differently. I do not know if I will succeed in convincing. To the 

question of what the boundaries of the Wall are, we began from the regulations.  
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The Honorable Vice-President H. Meltzer: In the Custody Regulations there is a definition of 

"holy places" setting out what was set in Section 1. Later they canceled this in Section 6. It is 

possible to argue everything but it is desirable to be attached to the place of the laws.  

 

Attorney Scharf: Regarding the drawing and the other regulations, I shall refer to the Idra Case. 

The question of non-inclusion or of the enactment, the regulations replaced the others and even 

extended the limits of prohibitions and settings. There, the settings were more limited and later 

they were expanded. I refer to the ruling and to the decision of Judge Procaccia. Another point is 

that the Minister of Justice in his letter of 15.5.17 he maintained that that was his position at the 

time. 

 

Honorable President E. Hayut: Does Minister Shaked know that he was the minister in 2017?  

 

Attorney Scharf: The question was asked who would make the regulations? So that the court can 

use it or ignore it. He determined what he had set as the setter of the regulations. Reads. Judge 

Meltzer told me that it had been omitted. This is his intention.  

 

The Honorable Vice-President H. Meltzer: This is a new technique that the Gentleman offers us.  

 

Attorney Scharf: Was there an intention to reduce the expanse of the Wall.  Yes or no?  

 

The Honorable Vice-President H. Meltzer: Does the Gentleman claim on behalf of all the 

parties? If there are collective regulations, for example, that were signed by two MKs, then must 

we contact both of them?  

 

Attorney Scharf: No.  

 

Honorable President E. Hayut: The maker of regulations is not the Minister of Justice. It was the 

Minister of Religion Mr. Abu Hatzeira. His discretion is relevant.  

 

Attorney Scharf: The Minister of Justice knew what he meant. There is no need to panic over it. 

 

Honorable Judge Y. Amit: I read this differently. 

 

Attorney Scharf: I explained how I read it. I referred precisely and not in general terms. I am 

now returning to the law. I said that we should start our journey from the King's Order. I will 

pass over the King’s Order and now talk about the Law for the  Preservation of the Holy Places. 

It was set that  "The Holy Places shall be protected from desecration ...". Reads. That's exactly 

what I'm going to argue. But the first question, what is the holy place? President Shamgar replied 

that he has a view of the world as it was in the Moses Case.  There it was members of a certain 

community considering a certain place to be holy. This is a certain delineation for a certain place. 

So the question of your Honors regarding the Southern side of the Wall as to whether it is holy or 

not. The members of the community recognize this. I suggest to your Honors not to ask the 

question what is the definition of a holy place? In my opinion, it is necessary to ask the members 

of the relevant community. In Judaism this is simple. The legislature determines that the Chief 
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Rabbinate represents the position of the Jewish religion. I do not know whether they are correct.  

They tell us what the position is. The legislator will give you the place.  

 

The Honorable Vice-President H. Meltzer: In those same regulations there was consultation with 

the Rabbis of Israel, and as a result the regulations were enacted. The Wall and its expanse was 

defined so that it did not include the southern part.  

 

Attorney Scharf: The Gentleman says so and I suggest otherwise.  

 

Honorable Vice President H. Meltzer: The Gentleman says that a holy place is permitted by the 

competent authorities. In our case, there was consultation with the Chief Rabbis. They defined 

what they defined. There the definition is limited. There is nothing to be done. If the Gentleman 

wants to expand this there is a need for an additional process of expanding the regulations. Now 

the obligating enactment is what was enacted. It isn’t there.  

 

Attorney Scharf: I will try to convince you that the definition is not limited. What is the Western 

Wall is the definition.  The Western Wall is all along the entire expanse. 

 

The Honorable Vice President H. Meltzer: It is impossible. The entrance to it is from the Plaza. 

If the Gentleman will agree that a joint entry be made then it could be that it will enter into the 

regulations. The Gentleman agrees that there is no common entry and it comes out of the 

regulations. As I said, each of the parties here saws the "branch" it is standing on. 

 

Attorney Scharf: Holy places – it is written as it is written.  And the list is not closed. Reading. 

This is the entire Western Wall. The Gentleman asked me about the entrance, Before I saw the 

word "including". Read. 

 

Honorable Justice Y. Amit: The Gentleman would like to say that this applies only to the end? 

 

Attorney Scharf: I propose not to bury the head of the court there, but rather to consider and hear 

the representative of the relevant community. In addition to the above, I claim that according to 

the regulations as written, the Western Wall is the entire wall found west of what was previously 

the Temple. 

 

Honorable President E. Hayut: We will go out of formalities.  Each time regulations are enacted 

one way or the other. These regulations are today. For your claim that mixed prayer is a 

desecration you are apparently relying on the Chief Rabbinate's position on the question of what 

holy place? We have heard from the State that mixed prayer is not sacrilegious.  

 

Attorney Scharf: What is the second place, regarding desecration? In our case, the representative 

of the community is the Rabbinate. In other words, what is or is not an act of desecration.  This is 

precisely the heart of the authority of that community according to its beliefs, its positions, and 

its traditions. Therefore I propose that ask the question whether desecration is according to the 

relevant religious norm, for example. 
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The Honorable Vice-President H. Meltzer: In the Chief Rabbinate's Law, it gives an opinion to 

those who follows his decisions. Otherwise, Sir, it is necessary to explained why certain matters 

were set this way or another. 

 

Honorable Justice Y. Amit: However also in the matter of laws of desecration there is the hard 

core and there is that is not.  

 

Honorable Justice Y. Amit: Section 2.1 "For those who ask for her advice." 

 

Attorney Scharf: I propose that a holy place be according to the community and that it knows 

what is desecration according to its customs and traditions. As for the characteristic of the place, 

from here we will know who we will turn to for answers. We argue that the basic characteristic is 

the remains of the house of worship. 

 

Honorable Justice Y. Amit: So every time a criminal case is submitted, the court will consult 

what is desecration?  

 

Attorney Scharf: In order to know what desecration is, there are simple things for us and some 

that are sufficient for us. The same applies to punishment. For example, with regard to the 

Muslims who have urinated on the Wall we won’t be uncertain. But on the other hand, in cases 

how will we know whether this is desecration or not? Desecration is from the word "sand." The 

Law of Preservation of Holy Sites and prevention from their desecration are 2 concepts in which 

content must be added according to their characteristics. 

 

Honorable Justice N. Hendel: According to the approach of the Gentleman, a synagogue is a 

holy place?  If there are Reform synagogues is this a kind of desecration? Is this where the 

Gentleman  wants to bring us? 

. 

Attorney Scharf: No. The Law for the Preservation of Holy Places is for all communities, I 

maintain that if we were to ask different Rabbis they would check this. I do not think that this is 

in the hard core that everyone has a book and takes a book and prays with it. There is, for 

example more than one synagogue of the Reform movement.  With regard to these synagogues  

the question is whether the Chief Rabbinate will declare this a holy place.  And what will 

happen? We did not get to that. The Wall is not a secondary question or a marginal one.  

 

Honorable Justice Hendel: According to this logic, if it is only at the Wall then it is not a holy 

place. The Gentleman cannot "jump" from place to place.  

 

Attorney Scharf: I do not know if there are places that the other movements sanctify.  

 

Honorable President E. Hayut: Holy places are what is defined in the appendix, the Wall and 

several additional places. For the purpose of the criminal offense set forth in this law, these are 

holy places and the desecration of those specific places defined in that law, their desecration 

constitutes a criminal offense. This brings back to the question of  Judge Amit.  According to the 

methodology of the Gentleman, when a civil court has presented before it a charge of desecration 

of one of the places listed in the appendix, for example, the cave of Shimon HaTzadik, there is a 
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claim that it was desecrated and this is not a matter that requires Rabbinical advice. Should the 

Rabbinate be approached to ask if this a desecration?  

 

Attorney Scharf: What I have said is that the examination of desecration exists according to a 

religious term and a religious examination is what the legislator had in mind when he used this 

term.  This is not my interpretation, this was set by Judge Englard in the Hoffman Case. In my 

opinion this is a correct opinion.  

 

Honorable President E. Hayut: The Gentleman forgot to say that he was in the minority.  

 

Honorable Justice Y. Amit: "Free Watchman" is a classic term in Jewish law.  

 

Attorney Scharf: But it is not a religious term. This is one of many terms, like "theft" in Jewish 

law. 

  

Recorder: Ronit 

 

Honorable President E. Hayut: Since in your petition you wrote that mixed prayer at the Wall is a 

desecration, should anyone who carries out mixed prayer at the Wall be prosecuted? 

 

Attorney Scharf: At what part of the Wall? All of it? My answer is yes. In the Hoffman Case, 

there was no mention of mixed prayer. This subject was brought to the best of my knowledge for 

a decision and I recommend to your Honor to avoid giving such a determination and I will detail 

this later on.  

 

The Honorable Judge A. Fogelman: In the Hoffman Case what was determined was determined.  

The Gentleman would like to say that the same great public of the People of Israel, and I will not 

enter into  numbers, it is clear that a large portion prays in mixed prayer and the Gentleman 

wishes that it be said that this is a desecration? 

 

Attorney Scharf: I would suggest to your Honors not to express an opinion.  

 

Recorder: Ronit  

 

Attorney Scharf: We heard today, in fairness, from the State Prosecutor's Office that it was 

intended to implement the Outline of the Wall without changing the regulations. You heard clear 

things today.  We are implementing the Outline of the Wall. 

 

Honorable Judge Amit: Everyone should be satisfied except you.  

 

Attorney Scharf: Of course, when it comes to the Women of the Wall, they chew on the Southern 

Plaza and also on the second Plaza. The matter  has already been decided in my opinion in 1967.  

The main characteristic is certainly as a national place, an amazing archaeological place and it is 

also a religious place. The Law of the Holy Places sets and subsequent regulations, and it is 

possible to change legislation at any moment. Once it is determined that the characteristics of the 

place are religious, and that they are not observant. I  think that Natan Alterman thought so and I 
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think that's what others think. I am convinced that if Muslim women came, the head of the 

community would set arrangements and it would be a matter of life and death. The King’s Order 

in the Council gave the answer, I would say for intimate matters concerning worship in a holy 

place. 

 

Honorable Justice Y. Amit: And given to the executive branch. 

 

Attorney Scharf: This place does not want to apply places of worship of holy places.  

 

Honorable Judge Y. Amit: The Gentleman did not answer.  

 

Attorney Scharf: World Jewry, the Rabbinate said, as we know, every person, not necessarily a 

Jew, and every boy and every woman may approach the Wall and engage in discourse before his 

Creator. This is not the matter before you but you are being intentionally forced to carry out 

ceremonies within the ritual.  This is a place that it is possible not to go to.  And there is a 

normative place not to go to.  The place or the King's Order. The last point and freedom of 

worship is not damaged, and is very important to us and is given to every person, as mentioned, 

with access at any time.  They want rituals to hurt. 

 

Honorable Justice Y. Amit: A Bar Mitzvah ceremony is unusual in Judaism? They did Bar 

Mitzvah ceremonies at Robinson's Arch. 

 

Attorney Scharf: This refers to the southern part of the Western Wall and there is no dispute that 

it is a holy place. The Government said that it is appointing an appointee in accordance with the 

directives of the Prime Minister's Office, so in practice he violates the provisions of the law since 

the law does not spread its fortress to a place where it is convenient to spread it. The freedom of 

access, let’s not be deceived, President Agranat said this, is a secondary right, every person must 

be given access to any holy place and so it was done, but not ceremonies.  No. This is an attempt 

to break out of a breach, as the Honorable Vice-President H. Meltzer said, that the rights must be 

balanced. I believe that the balance determined by the legislator was determined and can be 

reversed and for my own reasons it is not at all late. The mandate today regarding the law in 

Israel is for the Chief Rabbis.  And this can be changed. The legislature has liberty. The Minister 

of Religious Services, is the one responsible for the implementation of the law, even before and 

after regulations. We learned that the solutions are in the hands of the factor and that he should 

deal with these challenges. I was pleased to hear the State's declaration that no building 

violations would be carried out.  This statement is very important. I was not pleased to know that 

what was built until now was according to Planning and Construction Law. 

 

Honorable President E. Hayut: We saw in the video that high partitions were erected.  Someone 

received permits for this? 

 

Attorney Scharf: Yeshivat HaKotel is convinced that the Rabbi of the Wall is acting in 

accordance with the law. Building offenses are another question. I would like your Honors to 

provide an answer if the stage seen in the photographs was built according to the Planning and 

Building Law.  
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Attorney Wolfson: We are towards the end and our status is worthy. We are the simple soldiers 

and we are not dealing with the principles of the world, we are the operational body, the simple 

soldier who runs forward and sometimes absorbs the fire. The Western Wall Heritage 

Foundation, as an operational body, is a body in which everyone can serve, and it is a fact that 

today there are women, sometimes less and sometimes less. The claim of a minority of women as 

representatives of the public bodies is not correct. As for the identity of the incumbent, we don’t 

delve into the depths of people. And we do not consider whether someone is religious or not 

religious.  

 

Honorable Judge Y. Amit: You took only executioners.  

 

Attorney Wolfson: Correct, Anyone who can serve in the Fund according to the regulations is 

completely independent and may be one of the Petitioners who prays in the synagogue.  For that 

matter, the Secretary of the Government can serve in the Fund by virtue of the role. This is the 

heart of the matter from our standpoint. We certainly do not want to express our own position. 

We are a Government association.  I am not sure that the Petitioners pointed to norms by virtue 

of their being entitled to some sort of affirmative action. There are no such lists for such a 

standing. Therefore, as far as we are concerned, the petition should be rejected. Since we would 

be happy that anyone who meets the criteria and represents one of the decision-makers who is 

delegating his authority to serve will serve.  

 

Honorable President E. Hayut: As a foundation, there are ushers on your behalf.  Did the 

Gentleman see the film clips?  Why are not you taking control of the situation? 

 

Attorney Wolfson: The matter is complex and the Israel Police is responsible. Our ushers have 

no legal status and protection and were not authorized as a substitute for the police. They cannot 

today expel. He can try to keep order. We can show a film that we prepared and we are trying to 

do.  We have coordination meetings with the police and we try to do our best. We would like to 

show the film we prepared. 

 

Attorney Erez Lahovsky: According to Regulation 4C, The holy places have the authority to 

remove from the place. 

 

Attorney Wolfson: The authority belongs to the supervisor, not to the Fund.  

 

A video is displayed 

 

Attorney Wolfson. These attempts to enter the Wall contrary to the procedure with the Torah 

scroll.  

\ 

Honorable Justice Y. Danziger: It seems here that the ushers are working with great energy.  

 

Attorney Wolfson: For the comment of the Gentleman, the ushers also take them out. As to my 

colleague’s comment, I am not sure how coercive it is.  

 

Honorable Judge Amit: Attorney Scharf, riots and beatings at the Wall Plaza, is not it sacrilege?  
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Attorney Scharf: Of course, this is blasphemy.  

 

Attorney Wolfson: We have one more point. The Plaza was shown and the Gentlewoman asked 

if this was the Plaza as of today.  We think that the presentation is incorrect. The video gives the 

impression that this is a small Plaza adjacent to the Wall and this is not the case at present.  

 

Honorable President E. Hayut: This video was transmitted according to my decision to all 

parties?  

 

Attorney Wolfson: The previous video that we presented was submitted.  

 

Attorney Ben-Or: The video is part of the written response and is found in the material.  

 

Video is displayed 

 

Attorney Ben David: This is the ramp that is connected to the archaeological site, including an 

elevator. 

 

Honorable President E. Hayut: When was this video filmed?  

 

Attorney Ben-David: Around June 2017. In the video, the cabinets with the prayer books of the 

Traditional Movement are shown. The Plaza that was built in 2013, after the ruling, is seen. It is 

the adjacent Plaza. The four stones of the destruction can be seen, and if I understand correctly, 

there is a difficulty with the Antiquities Authority.  The access road to the Plaza adjacent to the  

Wall, including a disabled elevator, is visible.  

 

Attorney Arnon: I will begin with a few quotations (quoting from an interview of Mrs. Anat 

Hoffman that we brought in the main argument, as well as the interview she gave on the BBC as 

well as the quote from Alma Tal of the Women of the Wall), I am sorry to ask to tear away the 

masks from the ball of the Petitioners asking for a clearly political struggle under legal cover. 

This is not the place, at all. The court in practice is prevented from doing so.  And the Wall is not 

the place where an attempt should be made to promote any agenda by one side or another. The 

Petitioners seek to perform a legal trick.  On the one hand they lean on the Wall and seek to 

exercise the right to worship.   Something that is very intimate and the honorable court does not 

have the authority to decide and set. No one prevents anyone from reaching the Wall.  Also the 

right to hold ceremonies of the army and everyone in his way of life is not prevented. The 

discussion is regarding the holding of religious ceremonies at the place that are not according to 

the traditions of the place. From the law we come and we return to it. As long as the King's 

Order was not amended, the law explicitly states that the court has no authority and there is no 

inherent authority for the idea of the legal system. Imagine a petition to the High Court of 

Justice, that I am an Israel and not a Cohen and want to be called to the Torah before a Cohen or 

Levi. Is it possible that I could do this? Consider a Shi'ite population that wants to pray in Al-

Aqsa.  Can the court determine how it is proper to intervene in a mosque? There are things 

outside the legal framework. And that is a good thing. It is the power and the dignity of the court 

to know that the  life in certain sectors cannot enter the legal rubrics. The horrifying videos we 
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have seen here stem from the desire of people to drag the court. To drag and push its head into 

areas beyond its sphere of responsibility. The chief legislator determined that the court has no 

authority over the right to worship. It is possible to do exercises and say that this is not a right of 

worship and that if a court will decide that what the Petitioners want here is to hold Reform 

ceremonies, etc., there is no greater vacuum than this. If the court accepts the Petitioners' request, 

the right to access or to a secular right it strips of meaning the main legislation. In the instance of 

the first HCJ Hoffman, the principle arguments of the case the Attorney General himself said this 

and referred to Section 40 of the main points of our argument and the document that was 

annexed to the Petition (quoting), what is the reason for this wise consideration on the basis of 

which all the discussions were pushed aside. In Hoffman the right of access was discussed.  

 

Honorable Justice A. Fogelman: In Article 47 of the Civil Procedure, the Honorable Justice 

Cheshin writes that he wrote the majority opinion (quoting). There is in the continuation an 

explicit discussion of the right to worship in the above paragraph. It is true that this was claimed 

by the Attorney General. 

 

Attorney Arnon: The court on both occasions that discussed this issue, in contrast to the quote 

that his Honor makes, I direct to the summary of the decision. So concluded the Honorable Judge 

Matza (quoting) the court never discussed the right of the Traditional Movement and not the 

right of the Reform Movement, but rather their right of  access to pray and this court never 

recognized the right to worship of a non-Orthodox stream because it was not required to do so. It 

is reasonable to presume that if they asked the Chief Rabbinate if they were comfortable with 

having a Reform synagogue they would certainly say no. There are more than 15,000 

synagogues in Israel, 50 Reform and additional Conservative. To say that most of the worshipers 

are from the non-Orthodox stream! At best this is a joke and at worst it is a deception. I will go 

one more step. The struggle must be decided where it is decided. Certainly not here. First and 

foremost, the Wall is a synagogue and a place of worship. On the question of good faith - in two 

Hoffman Cases the judges said that they did not examine the question of good faith because time 

had passed and they had no tools to examine this. The justices rightly asked why they did not 

want the Southern Plaza and they specifically wanted the upper Plaza. 

 

Honorable Vice-President H. Meltzer. You agree to pray in the Southern Plaza according to their 

wording? 

 

Attorney Arnon: I said that I was going a long way with the State and to take another step. 

 

Honorable Vice President H. Meltzer: The next step is that you do not agree? 

 

Attorney Arnon: So maybe I was not precise.  

 

Honorable Justice Y. Amit: The judgment is leaving it to the Government.  

 

Attorney Arnon: Correct. 

 

Honorable Justice Y. Amit: So leave is from all directions.  
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Attorney Arnon: With all due respect, there is no discussion here of the Government's Outline, 

and this Outline is passé and OBM. 

 

Honorable Vice President H. Meltzer: The Gentleman thinks that the Outline that the 

Government decided at the time of its decision is with the authority of the Government? Does the 

Gentleman think that according to the King’s Order, it is within the authority of the Government. 

 

Attorney Arnon: In this Outline there were formal flaws.  

 

The Honorable Vice-President H. Meltzer: The King’s Order means authority according to his 

system, and the court does not have to intervene. In other words, when the Government decided 

it was under its authority. In the Outline it is not written in the King’s Order that regulations 

must be made.  It is written in the authority of the Government.  

 

Attorney Arnon: In the Protection Law, the regulations were amended by virtue of the Protection 

Law.  

 

The Honorable Vice-President H. Meltzer: If the King’s Order governs the matter then the 

Outline of  the Government is legal and by authority. 

 

Attorney Arnon: The King's Order determines what is not. The King's Order states that the court 

does not intervene and I read the King's Order in the Council (Cites from Section 2). It is true 

that the Law of the Holy Places empowers the Government and refers to the explanatory notes to 

the above law. 

 

Honorable Vice-President H. Meltzer: The Gentleman forgot before that Basic Law Jerusalem.  

It is superior to the Law for the Protection of the Holy Places, he says (quoting). 

 

Attorney Arnon: In my humble opinion, there is no argument regarding the right to access of any 

person.  Even a non-Jew can come and touch the stones of the Wall, and this is not the question 

nor is this the discussion. To direct the discussion to this is a fiction.  

 

Honorable Vice President H. Meltzer: The sensitivity of people to those places. Freedom of 

worship is prima facie regulated by the King’s Order and the Government can regulate and so 

seemingly the court, what is wrong in the Outline? 

 

Attorney Arnon: From the point of view of the Outline, it is possible to come by virtue of 

regulations. I refer to the explanatory notes of the Law for the Preservation of the Holy Places, 

the Knesset Protocols. This was said by Minister Zerach Warhaftig (peace be upon him) in his 

time (quoting). The legislator ruled in the case of the Wall only, not about any synagogue 

anywhere else in the country.  

 

The Honorable Vice-President H. Meltzer: However, the writer of the ordinances defined the 

Wall with a limited delineation. In other words, what is written in the Outline.  The Gentleman  

said regulations are needed. Here. There are regulations. A holy place, as my colleague said. But 
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the statutory arrangement removed the compound from the delineation of Holy Places. The 

Government is allowed to make an Outline. The minister made regulations in consultation with 

the Chief Rabbis and removed the Southern part. There is nothing to do. 

 

Attorney Arnon: If your Honor determines a judicial determination that the Southern part of the  

Wall is located outside the boundaries of the Wall, certainly it is beyond me to override the 

determination of the court. A determination that is mistaken.  

 

The Honorable Vice-President H. Meltzer: The Minister of Religious Services can maybe 

consult and change, but at present this is the situation.  

 

Attorney Arnon: That what? That the Southern part is outside the Wall? 

 

Honorable President E. Hayut: This is the question of the significance of omission from the 

regulations of the drawing and in my eyes this is not the main thing. The Gentleman knows that 

the Minister Zerach Warhaftig, peace be upon him, approved prayer in those years. 

 

Attorney Arnon: I did not know that. It is his right to approve such a ceremony, but the question 

is not what he did but what this court is authorized to do and is this court empowered to decide? 

In the last 20 years, since these cases have been brought to the High Court of Justice, the attempt 

to impose, despite the desire of these same bodies to paint themselves. The fact is that this 

situation cannot continue and should be decided by Israeli society and not by judicial 

determination, that does not have the tools to be the sexton of the Wall with all due respect. I will 

refer to a final point and then show a short video, related to the subject of desecration raised by 

the Honorable President and the Honorable Judge Amit. I once had a Rabbi who said that it is 

not written anywhere that it is forbidden to pray the Amidah and scratch a cat on the back. It is 

not written.  But it is clear that it is forbidden to do so. 

 

Honorable President E. Hayut: Justice Rubinstein quoted this specific example in one of the 

judgments. 

 

Attorney Arnon: So we probably had the same Rabbi. If necessary, one refers to an expert, in this 

case the body authorized by the legislature. Will they turn to the Chief Rabbinate every time? 

No, only if necessary. I agree in this matter with the Honorable Justice Amit, on the terms of a 

free guard and a hired guard and whether it imports in all the Jewish law? The answer is - 

depending on the context. When we are dealing with the law of guarding the holy places, how 

can we say who will decide what is considered desecration? The Western Wall for 2000 years, 

was an Orthodox synagogue. Can patterns be imposed on the public in Israeli that are situations 

that cannot be applied? A final point before the presentation of the video, we believe that with 

regard to the decision in HCJ Hoffman that the time has come to appeal against it again. There 

was no dealing with the opinions of the judges, and I know that this court knows how to think 

about itself. 

 

A video is displayed 
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Attorney Nordman: The claim of good faith refers to two levels, the lack of good faith of the 

Women of the Wall, the existence of the right to worship is subject to good faith and the court 

did not discuss this due to the passage of time. Today we see that outside the court, the object of 

the Petitioners is not to pray, If they wanted to pray they would pray and no one would stop them 

from praying. They want recognition. The Wall is not the struggle to maintain the arena, nor is it 

the court. The court has repeatedly rejected petitions.  They demanding to cancel in 841, the 

Petitioners inject Torah scrolls into the Plaza every month. Will the court give relief to those who 

brazenly violate it month after month.  Violate the law and seek relief from the High Court of 

Justice. With all due respect, we would like to reexamine the decision in HCJ Hoffman.  With 

the exception of Elon in the first ruling, and with Handel in the second judgment, these 

arguments were not discussed. I added the issue of good faith only because the video was 

interrupted. 

 

Attorney Taubman: I will try not to repeat my colleague’s arguments. 

 

Honorable President E. Hayut: Whoever writes on such a large scale of pages, the right to be 

heard is reduced automatically. 

 

Attorney Taubman: I will show your Honors the documents themselves, I will first say that the 

freedom of access for the Petitioners to the Wall is full every day and every hour. The right to 

worship for a non-Jew and for a Jew, for an individual, is full every day and every hour, and so it 

is for the Petitioners. The Wall is not an ultra-Orthodox synagogue. It is a common denominator 

for every Jewish person. Prayer is for everyone and this right is not violated and everyone prays 

as he wishes and no one has a monopoly over prayer and its wording. The Rabbinate is not the 

Cossack of the Holy One.  And even if a pope or President Trump comes, they will both pray 

and as they respect the rules of the place that have existed for hundreds of years. The Petitioners 

request here that the court change the character of the Wall. I shall quote briefly from Prof. 

Gavison (Cites). I will remove from the agenda two more arguments from the Petitioners' 

arguments. The Petitioners in HCJ 415/15 argued that the Rabbinate expresses deep contempt for 

any person who does not have an ultra-orthodox view – forefend. Nothing was done to warrant 

this claim.  And we presented a factual position. Unfortunately, and I believe that the new 

allegations do not repeat the harsh allegations about the Rabbinate, they presented inflammatory 

positions, the Holocaust, racism and other inappropriate arguments, and I assume that the court 

will not address these improper claims. On the question of authority. In short, I will not repeat 

my colleague's arguments, even after we enacted an Access Law and Basic Law Jerusalem, it 

was said that the court has the authority to discuss the freedom of access but not the freedom of 

worship. If we remove the masks of the petition, they deal in the very heart of ritual and we will 

see it. Before and after the Wall Case this was expressed, I quote from the Meron Case in CA 

11593/05 (quoting), Madam Honorable President E. Hayut sat in the discussion (quoting) . We 

see these horrific videos not as a matter of order, but as a vast desecration of the sacred. I assume 

that your Honor saw the letter from the Rabbinate attached as Appendix 3 to the main arguments 

of the Chief Rabbinate. The court is not authorized to deal with the dispute in a holy place, and 

this is what the Petitioners are asking here. All of their claims have already been discussed in 

previous cases and HCJ 537/81. All of these claims have been rejected. One argument raised by 

the State is whether the decision of an executive branch without judicial authority contravenes 

the basic principles, the Meron Case proves, the King’s Order did not go away. I have a lot of 



35 
 

quotes for this matter and no one comes to harm the authority of the court to accept and examine 

the case.  If it touches on the right to worship, and if so, certainly there is no authority to answer 

but instead to refer it to the executive authority. When talking about the right to worship, this 

honorable court certainly has no authority. The Petitioners in HCJ 8666/99 say (quote), there the 

Honorable Justice Cheshin says (Cites). Why has this conflict been going on for so many years? 

It is not appropriate, I believe, for the court to answer. The issue of authority is not only formal. 

 

Honorable President E. Hayut: In other words, for the sake of the discussion, the Gentleman 

thinks that this court will accept your position and decide that it does not put its head in the 

arguments of the Petitioners and accept the position that the matter must end with the executive 

authority and everything will end peacefully. What is your position? The State has presented a 

position regarding the powers of the executive branch to deal with an issue that it has defined as 

a complex and important issue.  Do you also deny the way the executive branch operates. What 

do you think is the way to deal with this issue?  

 

Attorney Taubman: The position of the Rabbinate is that it is necessary to act according to the 

law. The Law of the Holy Places determines the way.  

 

Honorable President E. Hayut: There are regulations that have been enacted. All the problems as 

we saw in the videos.  We did not say anything and the Gentleman sees the situation. What, 

according to the Gentleman’s method, will solve the problems?  

 

Attorney Taubman: I will discuss the problem. 

 

Honorable President E. Hayut: The State presents here a process that is the result of the Prime 

Minister's instruction to expand the Southern Plaza and according to your method this is not a 

solution? 

 

Taubman: Correct. The issue arises here.  I will shift to the dilemma that was raised earlier 

regarding the validity of the regulations and whether they apply to the Western Wall or not. Over 

the years there was no such question or claim.  

 

Honorable Vice President H. Meltzer: Now there is,  

 

Attorney Taubman: The assumption underlying the Government's Outline is that the regulations 

apply. So everyone thought. 

 

Honorable Justice Y. Amit: So why should they be amended? 

 

Attorney Taubman: It is written that the prohibitions will be determined by the Minister and the 

Chief Rabbis. No one is looking here for a formal authority. And if you want to change them, 

you have to change the regulations. 

 

The Honorable Vice President H. Meltzer: The Gentleman says that this is within the authority of 

the Government and we do not need to intervene. In the regulations it is stated that this does not 

apply to the southern part. 
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Attorney Taubman: This is not set in the regulations, and this is the novel thing of today. The 

Wall Outline. The Government did what it did. We get to the regulations. 

 

The Honorable Vice-President H. Meltzer: The Gentleman agrees that it is possible to change the   

regulations? 

 

Attorney Taubman: Of course. 

 

Honorable Vice President H. Meltzer: The Government said that if necessary the regulations 

would change. 

 

Attorney Taubman: This is a holy place. The place of the Temple, where the prayer was not 

mixed. I would ask your Honors to reach the essence and understand what those seeking remedy 

are asking for. The Petitioners. Throughout the argument, my message is: sacred matters should 

not be taken lightly and this is not the place.  And the second issue is the division of the Nation, 

and I say this out of responsibility and I will show it from the evidence if I am permitted. To the 

question of justiciability, as President Barak said, it is certainly possible to resolve such matters 

in court, but is it appropriate for the court to intervene?  In our opinion, it is inappropriate.  The 

decision regarding the type of prayer at the Wall is not dictated by a discussion of rights.  Not of 

the Women of the Wall and not of the opponents. (Quoting from the words of Professor  

Gavison).  If the court decides on the question of the holiness of the Wall and the order of 

prayers there.  A holy place for the entire expanse.  Does not relate to the rules. It will strip from 

most of Israeli society the power to decide on civil questions that are on the agenda. This is a 

political decision, and this is reflected in several layers on our issue: It is not the role of the court 

for the believers to determine the religious laws of holiness, and here too we can quote Professor 

Gavison, but I will not do so. I do not need her quote on this matter. The religious sages set the 

tone.  And for decades the holiness of the place of the Wall was set and we presented the history 

before your Honors and no other was presented before your Honors. This was the case hundreds 

of years before the establishment of the State, and so it was after the liberation of the city of ’67.  

Is it conceivable that this court will characterized prayers in a mosque? (Cites). Another issue 

that the court cannot intervene in is the separation between the sexes only during prayer, Here is 

not the issue of excluding women, because men are separated from women and there are laws of 

prayer here. 

 

The Honorable Vice-President H. Meltzer: The Gentleman had the consultation at the time of the 

Minister of Religion in 1981? The Gentleman will produce. 

 

Attorney Taubman: Yes, this is Appendix 12. Another issue is the laws and customs of the 

synagogue that can be presented to your Honors and we do not think that it would be right for the 

court to discuss them. The Honorable Justice Cheshin in the Yadal Case says that the synagogue 

is the home of the observant. Does the Wall Plaza have then law of a synagogue or not? 

 

Honorable President E. Hayut: It has been decided. 
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Attorney Taubman: In this regard, the question of whether the Wall has the law of a synagogue is 

a religious matter that has been recognized for hundreds of years and the court is asked about it.  

This is also a matter where we take a stand. The Honorable Judge Elon in the first case said 

certainly the synagogue. The Honorable Judge Shamgar on page 353 says (Cites), Two elements: 

religious and national, certainly the Wall has two main components. The national is an important 

component, and the religious component.  The Honorable President Shamgar continues and says 

“ it is a small temple [synagogue] in terms of religious law. " The Petitioners also say so and 

there is a change in the front in the last arguments. Throughout the generations, the Wall 

symbolized for Judaism the symbol of the construction of the Temple and the return to Zion, and 

they did not only yearn for the traditional Plaza as it was called in the decision of HCJ that was 

complete only in ’69. There was a small Plaza and later in 1967 the Mughrabi neighborhood was 

removed.  From Robinson's Arch to the Abu Sa'ud neighborhood the paved Plaza was completed 

and 81 meters  that are Robinson's Arch were not completed in terms of their construction. We 

see this also in the video here.  Immediately after ’69 Jews prayed here.  But the way – separated. 

The Jews yearned all the generations for the Wall and not necessarily for this part. I assume that 

the national dimension is not relevant here. The whole question here is the rule of a synagogue. It 

is possible to pray elsewhere, there is no matter of prayer specifically here. The standpoint is 

religious and the dimension is of holiness. I will come to change in the front. Does the Wall have 

the law of a synagogue? In 8124/15 they claimed in the affirmative. The law of a synagogue. 

And today we heard the opposite. I will go over to the principle claims of the Reform Movement. 

On their website they say, that we also cited (Quote). The question was asked whether in a 

mosque you would not take off your shoes? And the answer is yes, if this is the accepted custom. 

But the Wall is neither a mosque nor a church also not a synagogue. The Petitioners argued in 

the petition that not everything is in the hands of the Orthodox establishment. The main points of 

the present argument are completely different. The claim is that this is a Reform synagogue, i.e., 

the Wall, I refers to Page 8 Section 28 (Cites).  The title on the page: "The transformation of the 

Wall site into a synagogue to an Ultra-Orthodox site without legal authorization." This is what 

was written in Section 22, which states such: (Cites). What was it before?  

 

Honorable President E. Hayut: I do not know.  

 

Attorney Taubman: The Petitioners are trying to deal with this issue. What is the custom? I 

present to your Honors, your Honors will look and see if I am right. If the question is what the 

local customs are, certainly no one here will not disagree that someone who is interested in 

holding prayer services should conduct them according to the local custom. Is this a synagogue 

the rest of the days and did the Rabbis take over the Wall? I will say briefly, over the centuries 

there are descriptions of Jews praying, even in the eighteenth century.  They were not Reform, 

There wasn’t Orthodox prayer.  The parchments given to the Sage Bashi, and then Rabbi Yom 

Tov Danon gave a statement regarding that same continuity. In 1929 the events of the Wall,  

called the Tarpat (5689) riots began with the removal of the existing partition. The committee 

sat. We are not talking about what the nations of the world have done to us. The committee 

studied for long months and reached clear conclusions that were written down. The committee 

was headed by the Jewish Agency that was headed by a Conservative Jew. I refer to Annex 15 in 

our position paper.  I request to present only a few pages to your Honors. 
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Honorable J. Amit: The Gentleman wrote all the background history, 155 pages that we enjoyed 

reading and there is no point in returning.  

 

Attorney Taubman: The chairman of the committee was Chairman Cyrus Adler, the spiritual heir 

to Salomon Schechter.  Today the Center is headed by a Reform Rabbi, a professor. It was then 

determined that the position of all the Jews was written in 5690 (Cites). What is the desired act? 

I.e., the relief from the League of Nations, the committee, to recognize the prima facie case that 

the Wall is sacred to the Jews of the entire world (Cites). That was the desired action. In other 

words, this is the position of the Yishuv. The Jew who did not want a change from the custom at 

the Wall. We turn to the  law - in 1967 at the height of the war, Prime Minister Eshkol convened 

the Chief Rabbis and announced that they were responsible for the Wall and after that it was set 

in the law and regulations. Here the question arises: The Petitioners have been praying at the 

Wall since time immemorial. This is the argument argued in Section 26 of the main points of the 

argument (Cites). We continue straight to the next topic. Do they exist at the same time.  They 

wanted to exist and held a conference and at the same time had there was a Labor Government.  

A different political complexion. I refer to Annex 12. 

 

Honorable President E. Hayut: Who was then Minister of Religion at that time? 

 

Attorney Taubman: Zerach Warhaftig. Chairman Mordechai Surakis from the Labor Party. There 

was an intention for the Reform to hold a prayer, in response to the question of the Honorable 

Vice-President H. Meltzer. On Page 3. We sat with the Chief Rabbis and set what was set? 

 

Honorable Vice President H. Meltzer: Usually consultation is documented.  

 

Attorney Taubman: We don’t have it.  This was also hard to find. There is here the description of 

the Minister of Religion and he says (Cites). 

 

Honorable Vice President H. Meltzer: Are you talking about '68?  

 

Attorney Taubman. Yes.  

 

Honorable Vice-President H. Meltzer: I am speaking of ’81. 

 

Attorney Taubman: I do not have one. (He continues to quote from the description of  

the Minister of Religion). This is the heart of the common denominator. Looking for what 

unifies.  It is possible to cut the Wall into pieces.  Is there a certain community. I do not want to 

mention their name. Should we also cut their piece for them? Looking for the unifying. When a 

person enters the Wall and takes a prayer book and prays and no one intervenes and I do not 

know who is standing at my side. What is so hard to honor rules if you want to pray specifically 

at the Wall? We do this in every framework. Compromise in the army, boarding school, as 

couples, etc. Everywhere there is a matter of compromise. Is the proposed compromise "Ultra-

Orthodox" compromise, which is not Ultra-Orthodox, that hurt the hard core? The petition in 

HCJ 8124/15 demands praying in their way.  A black box. Their way then is not their way today.  

The HCJ decision did not even discuss the issues as they are today. If it is possible to follow 

since the Honorable Judge Elon and until today, they today demand a woman’s Priestly Blessing. 
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Can they even recite the Priestly Blessing? (Smiling). They claim - We are a minority and our 

rights are violated. What is the right that is violated? They stood in the previous main arguments 

and said that very religious women must pray wrapped in phylacteries and read the Torah. I refer 

to Section 1.6 in the second paragraph of the previous main arguments (Cites). There is no Rabbi 

in the world who determines this as a matter of duty, not even a Rabbi of my colleagues. I do not 

underestimate my colleagues that they represent trends and they also involve me personally. My 

daughter studied in Pelach and today she studies in the most extreme midrasha in the Etzion 

Bloc, studying Talmud all day. But they do not pray in a Quorum.  There is a trend in the world 

of a minority of a minority. What is asked for here? To externalize the Jewish law discourse 

found in the study hall and say here, please decide that we are right. When Rabbi Yehoshua took 

his cane and his coins on what was Rosh Hashanah, according to his determination.  Jewish law 

is progressive and flows in the flow of life.  My colleagues have an extreme position in the  

discourse over Jewish law and who do they rule it over? On Rabbi Shfelber.  

 

Honorable Justice Hendel: There is a limit, there are different approaches. We are not the 

Sanhedrin. And a minority in the minority, etc..  Rabban Gamliel.  This doesn’t advance. 

 

Honorable Judge Y. Amit: For the good of everyone, let us quote from the words of the 

Gentleman. I enjoyed the words of the Rabbinate that the Gentleman wrote (Cites).  

 

Attorney Taubman: True. We say mosaic. The writing was in a climate of reconciliation. In 

response to the question of his Honor.   There are the great majority of the decisors on one side 

and the other Rabbinic decisor, I began to say that Professor Frober is a popular figure.  

 

Honorable Justice Hendel: He is not the only one. It's a pity.  

 

Attorney Taubman: In Appendix 47 he says the way to act and at the end of his article he says 

(Cites). In other words, He also says that within discussion that a decision is made, one must 

accept a type of majority decision. Let’s not forget that there is a minority here against the great 

majority of the worshipers at the Wall. There is no discourse of rights here. And there is prayer 

here. And is it proper that in the prayer that there be another custom? We will go to unite and not 

divide. In Section 26, the practice was not such. In 1971, your Honor said this before, in the 

Upper Plaza the permission of the Rabbi of the Wall Rabbi was requested. I have here his 

calendar.  One-time prayer for people from abroad. Everything was under protest and it cannot 

be said that there was a custom here. We are looking for the point of truth. With regard to the 

second petition of the Reform women, they want mixed prayer. Honorable Justice Y. Amit 

referred to the "hard core" such as the laws of kashrut and nothing else. In order to understand 

the issue, I presented the article of the head of the Conservative Committee on Jewish Law, 

attached as one of the appendices, David Golinkin, on the basis and rationale of the mixed 

seating requirement. And why is there a mixed seating requirement? He says that there is an 

instinctual ritual of the common man and there is no such a requirement.  It is possible to pray in 

a mixed way and it is possible to participate together.  

 

Honorable Justice Hendel: The Gentleman says we will not go into these issues, and what 

exactly is the argument now? Shall we go into it or not?  
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Attorney Taubman: I maintain that the court should not enter into this.  

 

Attorney Roitman: I will briefly address the points raised. They tried to undermine the decision 

in HCJ Hoffman, according to which we acted, and we shall act in accordance with another 

judicial decision. The practical test and execution of the things we have declared to this and this 

is our test. Along with the statement that at this time, one must not intervene. 

 

Honorable Justice A. Fogelman: Therefore, the Gentleman suggested that we allow an updating. 

 

Attorney Roitman: Indeed, since then you have progressed very rapidly. 

 

Honorable President E. Hayut: Were the partitions erected after receiving building permits or do 

they require building permits? 

 

Attorney Roitman: According to what I was told, they were installed by the Fund to create a 

partition and in the film I saw that maybe it is wider, I have to check it out. The police said that 

the partition was erected on its behalf. 

 

Honorable President E. Hayut: The Gentleman will check and answer on what the section were 

the tall partitions erected and was this done in accordance with law.  

 

Attorney Roitman: We will check. The initial check was that the partition was erected at the 

request of the police. 

 

Honorable President E. Hayut: We will ask for an affidavit from whoever in the police asked for 

this and why he asked for it. 

 

Honorable Vice President H. Meltzer: Any material you have about regulations from 1981, 

regarding consultation, and any other material you have.  

 

Attorney Roitman: We will provide it. In accordance with the opinion of the Prime Minister's 

Office, subject to any judicial decision given, we shall present the detailed planning to the 

streams for their comments. We announce that we will show streams to hear their comments.  

Not necessarily accept their comments.  

 

Attorney Scharf: We would like to present to us as well.  

 

Honorable President E. Hayut: Why present to you? You claim that there is no authority. There 

is no need to show you anything. 

 

Attorney Roitman: The Prime Minister's Office instructed me to present the streams, and 

inasmuch as there is a request from someone else. 

 

Honorable President E. Hayut: Their claim of lack of authority is a principle and therefore I do 

not understand. 
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Attorney Scharf: We hope that the petition will be accepted. 

 

Honorable President E. Hayut: You went on authority and shall remain with authority. 

 

Attorney Roitman: Regarding the question of the updated government decision, I related to and 

referred to Article 11 of the September announcement. With regard to the Law of Preservation of 

the Holy Places, this  is a civil law and the prohibition is criminal. The claim that the Rabbinate 

was sucked in was not anchored. When they wanted to they wrote explicitly. Regarding the 

definition of desecration they did not write. As for the regulations, it should be remembered what 

the regulations determine, also if they apply in this area. 

 

Honorable Justice Y. Amit: They are intended for certain purposes. 

 

Honorable President E. Hayut: What is your position? As part of the update, advise us of your 

position.  

 

Attorney Roitman: We have prepared for this and will respond. Also the authority of the 

Commissioner is also limited, there are prohibitions that were set in the regulations, including the 

prohibition of holding a religious ceremony that was according to the interpretation of the 

decision of HCJ Hoffman and the court determined the interpretation. The authority to issue 

instructions to the Rabbis, referring to Regulation 4a (Citation). First of all it is necessary to 

address the regulations in Regulation 2 and only afterwards to implement this matter. If the 

interpretation of Regulation 2 says, so ruled the court in Hoffman, that the place for 

implementation is in the Lower Plaza, it is possible to amend the regulations. If they wanted to 

prevent, these are regulations that will have to be examined. But this was not done from the 

opposite direction to amend in accordance with the custom of the Rabbinate.  

 

The Honorable Vice-President H. Meltzer: I repeat and wish to pass on to us all the regulations.  

 

Attorney Roitman: Section 4 says that he is entitled to make regulations "according to their 

proposal," so that they were also entitled to propose regulations and this was not done.  

 

Attorney Yarak: If additional material is added to the file it should be forwarded to us for review.  

 

Honorable President E. Hayut: If it is submitted and requires an answer, ask and we shall 

consider.  

 

Attorney Ben-Or, regarding what is happening on the ground today. Assuming that the videos 

reflect what is happening on these days, and on the 17th I think is the New Month. The picture is 

far from satisfactory. For whoever is close to the Wall this is very unfortunate and very painful. 

The Gentleman represents the police. Even the ushers have powers and if they do not have 

powers - what are they doing there? I do not say, forefend, to take extreme measures. But they 

must stop this.  It is not honoring the place from either side. It is inconceivable that you should 

say that you cannot do more. Do more to prevent such painful displays. 
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Attorney Ben-Or: As I said in my previous remarks, we certainly understand the mission that is 

given. As can be seen in the movies, the task is very complex and there is the recurring theme, 

and the feeling is very uncomfortable with the introduction of the Torah scroll when there is a 

pending petition. The police are there, and arrayed for the preparatory and coordinating work 

before and also the matter of how to act and cope with the disturbances.  The matter is on our 

table.  

 

Honorable Vice President H. Meltzer: Sometimes there is also retroactive treatment. We saw 

someone ripping a prayer book. And there was a photograph of him. And there was the deed. 

The Gentleman knows what happened with people who burned. They can be prosecuted. 

 

Attorney Ben-Or: Complaints must be filed.  

 

Honorable Vice President H. Meltzer: No complaints need to be filed. You see the person and 

the deed. There is treatment a priori and there is treatment when something happened. Such 

people should be prosecuted.  

 

Honorable President E. Hayut: Summing up the words - invest further thought in other 

directions, including what my colleague, Honorable Vice President H. Meltzer, said.  

 

Recorders: Ronit/Rina  

 


